BLLUP Document Review

Comments, Recommendations and Modification Considerations

Draft KD and CMcD, 9-22-10

The following is a summary of broad recommendations and comments received to date on the Ohio Balanced Growth Program’s document, Best Local Land Use Practices, and its associated model and example regulations. Commenters included members of the BLLUP Advisory Group, and the BLLUP State Agency Steering Committee. The BLLUP program manager and her associates at CSU also completed a broad review of the document.
This broad review addresses the larger questions of what is included in the BLLUP document, and the general approach of some chapters, along with a few more detailed comments from some reviewers.  Once the content of the revisions is decided broadly, a detailed review/reading of the text will be done by CSU, assisted by experts from the two reviewing groups.

Overall Document Considerations
Document Format

· Make this a more visual document. Pictures and diagrams to aid in the educational aspect of the document. Our stock pictures of conservation development, compact development, etc would probably be very helpful.

· Personally, I am a visual learner.  Photos, photos, and more photos of practices and sites.  I know most of our photos and the stories, flipping through them in my mind is how I relate good examples, and examples and stories are what people remember.  Good politicians tell stories, we need to do the same.

· Provide hyperlinks for concepts that a reader might want more edification on. 

· Ex: If we tout parking lot filter strips as a SWM BMP, those unfamiliar with the practice can click on a hyperlink to provide them with an explanation.

Education / Implementation & Overcoming Roadblocks

· It may be worth providing guidance for a community that might want to adopt one of these practices, particularly guidance on how to educate and collaborate with the public. The history of new land use policies being abandoned before they get off the ground serves as evidence to the usefulness of such guidance.
· Tailoring some of our land use practices to fit different environments, such as SWM, conservation development, compact development, and riparian/wetland setbacks. Are these guidance documents appropriate for universal application? Or were they developed with only the Lake Erie watershed in mind?
· Residents of fast-growing communities are generally more receptive to clustered residential designs if they could understand what different types of development would look like. An effective educational tool often involves three-dimensional representations in drawings and models.















                       
· Roadblocks to implementation is clearly the understanding of the public.  That is biggest complaint we receive here in the office.  Trustees, experts, zoning and planning officials and other government officials are on board and then the NIMBYs or a rogue citizen group kills the proposed zoning changes.  We have talked about this and I think it is simply a matter of the trustees engaging the public early enough in the process to where the majority feels comfortable with the proposed change.  It might also be beneficial to have a document that outlines the recommended steps a local government take when proposing one of these regulations. 
· Another roadblock is local officials feeling like they are the only ones adopting such a regulation.  It would be beneficial to have a website where local governments could go and get sample OHIO resolutions or zoning regulations so they know they are tried and tested here.  There may still be citizen pushback and perhaps a legal challenge but they would have precedent elsewhere.
· In my region of the state any land use requirements seem to stir anti-government sentiments. “Too much government” seems easy to oppose, regardless of the purpose; and environmental or land use regulation flies in the face of private property rights (seemingly) every time. I wish I knew a good middle ground between them.  Public influence through information and communication is what the committee is trying to do. Keep up the good work.


· Educational efforts are always important to promote better land use but they are even more important in southeastern Ohio where land planning has not been part of the culture.  

· Perhaps there should be an entire section added on technical assistance and local program delivery.  There is a disconnect between development of standards and model ordinances and integrating them into the local operations of policy at the local City, County, or Township level.
· Perhaps more of an emphasis on recognizing the reduced resource capacity of townships (reduced monetary and human resources). 

· Given reduced budgets across all municipalities, townships and counties, maybe emphasizing the need to pull resources together between communities to achieve balanced growth.

· The need for leadership training for local leaders and practitioners.  Perhaps this is done with BLLURP and involves some sort of certification for going through a BLLURP course.  Or perhaps this is already offered?

· Kirby was involved in a project that recommends approaches to cross-jurisdictional agreements (like TDR).  I wonder if there is anything from the final document that would be useful for BLLURP:  http://cffpi.osu.edu/lakeerie.htm
· Not part of the BLLUP, but have you considered working with the Ohio Township Association to do trainings/leadership building?  Peggy Kirk Hall and some other Extension educators work with OTA to do educational series with people involved in zoning.

· Add more on how communities can promote voluntary action by property owners, such as programs to encourage the adoption of rain barrels and rain gardens. In addition to info on public education programs, there might be a section on permissive ordinances that allow new practices like downspout disconnects (the meadow ordinance is like this). 






                                                               

· All is not lost but zoning, as a planning tool, is not likely to be available in many instances.  Other avenues will have to be pursued.

· Planning the placement of infrastructure can be a powerful planning tool when zoning is not available.  Development will definitely follow water and sewer so controlling where these are built is important.  Good planning is often trumped by politics but efforts can be made.

· Opportunities exist for promoting BLLUP’s through other existing plans such as the Natural Hazard Plans that are mandated by FEMA.  Apparently, many of these are prepared by Emergency Management Agencies.  Since flooding is Ohio’s #1 natural hazard then it will behoove us to take awareness and planning that is already happening in other plans and incorporate how BLLUP’s can reduce our risk.

· Education is the key to “fear of density”.
· Stronger financial analysis is a must, we really need some good numbers to use for people that we can rely on. I think Leo provides a good person to work with on this.
Examples - more and more examples of these things with photos are critical.  If there are communities and we can get information on home sales and prices, that would be great.

· Hands on work in groups and trips into the field to see this stuff is important, it lets people kick the tires and if anything, I wish we had gotten people outside to see things.
· Create a guidance chapter focused on success factors for implementation of best practices.
· Getting planners, stormwater professionals, and community leaders to talk about these things is important, the more we can do to facilitate that dialogue and a shared understanding of processes & why things happen the way they do, the better.  I think a case in point is the stormwater issue itself, there is still a lack of agreement on where exactly the best place is to break the cycle and get progress.

· Building the network across the state will be critical to future success, the more minions one has, the more powerful one can be. Incentives for people to be part of your army matter... and in this case, I think knowledge and access to resources are the best incentives we can provide.
· Discussions of motivations and incentives in the future is important – I think things from fuel costs to inefficiencies in global markets will begin
to speak more and more to people as time passes, and having a firm handle on how to talk about these things will help make the case.
Structural Constraints:

· Ohio's enabling legislation was adopted 90 years ago and has only been tinkered with since. We essentially have a first generation statute when many other states are well into their third or fourth generation of enabling legislation. This poses the greatest problem for statutory townships (vs. limited home rule) and non-charter counties, which must follow the ORC. For example, our enabling legislation has no provision for development impact fees. While it's true that the Ohio Supreme Court's /Beavercreek/ ruling recognizes that impact fees may be adopted under home-rule authority, that decision provides insufficient guidance on several issues in the design of an impact fee system. Further, it clearly does not authorize statutory townships to adopt impact fees and there is some doubt it could be read to authorize limited home-rule townships to adopt them. A second example of our enabling legislation being out of date is the absence of any explicit authorization for a TDR system, whether within one jurisdiction, between two jurisdictions, or among several jurisdictions.

· The bifurcation of authority over land use regulation between townships and counties, with townships applying zoning and counties applying subdivision regulations, can present an obstacle to innovative land use regulation. At minimum, the ORC should provide greater guidance as to how townships/counties could work together to implement such innovative forms of development as conservation subdivisions.
· I see the biggest hurdle for BG as a whole is education and crime – people still associate both with cities and people still look at both when buying a house. I am sure no one wants to think about it for fear of an aneurism, but school funding and the quality of education one can get for their kids is paramount to housing decisions and growth patterns.  Education and social programs will provide kids with the support they need to reduce crime rates as well.  I guess if I had to take the macro approach, the program needs to somehow engage in those areas through discussions of quality of life.
· Regarding the intention to “streamline review processes” (page 5 of document), under Ohio law I am not certain this is allowed. Should ask an attorney. 
Comprehensive Planning
· Could add “Priority Infill/Redevelopment Areas” to the list on pages 4-5 to strongly emphasize redevelopment vs. greenfield development. 
· How about taking a crack at defining the key elements of a Comprehensive Plan and an outline of a “typical” comp plan process?
· I would add something about local collaborative planning among jurisdictions, a part of the regional planning movement, is a part of BLLUP if it is formalized in some way, as it brings county and other expertise to local land use planning (upstream) and can assess problems when they arise (ad hoc).  I have a written a paper on this subject. 
· I believe that it is important here to address the issue of coordination of planning between levels of government. This would involve discussing where local planning takes place and how that planning may be appropriately coordinated and supported at a more regional scale. The purpose of this revision would be to eliminate confusion, duplication of efforts and unnecessary conflict.
· This section should discuss the issue of determining a planning horizon, or time period. I believe that the use of a broad-based process, including both the public and representatives for a wide range of interests, is very basic to this type of project. I don’t think describing it as a component of the plan (#11) conveys the extent to which broad participation should be incorporated.
· A new component should be added describing the need for establishing assumptions that will be used in formulating the planning policies. This information should include all of the usual data, but, importantly should include an analysis of demand for residential, commercial, etc… development during the planning horizon. Dividing up the land for some hypothetical “build out” or end time misleads the process and can complicate implementation.
· Regarding the following:  “The Balanced Growth Panel of the Balanced Growth Initiative for Lake Erie, while working on its recommendations for model zoning and land use codes, has outlined critical components of a comprehensive plan that are needed to establish the basis for the recommended codes and guidance documents. A list of those components follows: (page ”
· What about an assessment of what is already in place?...like a policy audit.
· What about having a discussion about prioritizing strategies?...maybe suggest starting with “low-hanging fruit.”

· Vacant properties in urban areas needs to be addressed (not brown fields, but general vacant properties)


· How do #s 8 and 9 on page 5 of “Linking Land Use and Lake Erie: Best Local Land Use Practices Ohio Lake” relate to the rest of the state?

· 8.  Plan for Shorelines: A plan including a shoreline area should include provisions for two miles lakeward to the shoreline.

· 9. Plan for Public Access: The plan should provide for improved public access to the shoreline and other natural resources.

· Also, this may get touchy but what about household sewage treatment systems?  Or something that addresses the usage, soil types, need for certain lot sizes, etc...  From a development standpoint, most local governments require certain lot sizes for homes that use such a system. 
· Is there any benefit in discussing land use for solid waste, C&DD and aggregate mining facilities (or other types) and what happens to land after? Plan for reclamation in the case of mining and future use in case of landfills?
· Address karst impacts in opportunities and constraints, priority conservation area and priority development area assessments







· Proposed developments in rural areas are often done at the sacrifice of premium soils. Encourage soil quality to serve as another determinant of development placement. In some communities, the soil classification of the site helps to determine the intensity of development.
· Example: p. 15 of Calvert City, MD’s “Land Preservation District Model”
· Perhaps, an incentive of a break on sewer and water connection charges based on limiting the lineal feet of pipe laid.

· There is scant support and few, if any, incentives for addressing land use problems on a regional basis.

· Create a separate chapter on comprehensive planning and beef it up.
Balanced Growth Approach
· Walkability as a topic separate from Compact Development or providing additional attention within CD.
· Urban Form as a topic – ensuring new development is consistent with its urban location or is placemaking in a suburban location – in both cases, provides for walkability and bikeability, can be transit supportive, reinforces Compact Development (again maybe part of the CD discussion). Columbus’ Urban Commercial Overlay and Community Commercial Overlay are examples of good tools. 

· Land Banks and other programs/tools that might help cities reconfigure themselves (Detroit, others), take out unused utility lines, convert industrial land, and reclaim and sell abandoned and foreclosed property.  There are probably more tools labeled “economic development” that weren’t considered BLLUP before the recession hit.  
· Also not part of the BLLUP, but are you aware of the County Planning Directors association run through CCAO (I think)?  I believe Mike McBeth is the president:  rpc@crawford-co.org
· There needs to be more introductory material about the theory of watershed projection and how all the legalistic recommendations fit into a comprehensive strategy to maintain/restore ecological function. What is the goal of all this? 

· Add something to help people appreciate how watershed protection works at different scales – from a backyard to subwatersheds to a whole watershed. I like the concept of nested systems. Water connects everything. One could explain how the various regulations work at different scales. 
· Add material to explain the different challenges of redevelopment vs. new development. And add more on redevelopment (retrofit) strategies to improve water quality. 
· As for areas of further study/discussion/research, is there any such policy regarding Transportation Planning?  Something that may focus on transportation infrastructure including roads, rail, bike and public transit? 
· Standard funding mechanisms and incentives to protect both private and public lands as a tool to implement Priority Conservation Lands strategy.  This can be done in partnership with local nonprofits such as land trusts, and a modest funding mechanism for their expertise and partnership should be built in.  These funds can be used to leverage other state and federal dollars to maximize the benefits.

· Add an exclusion to building in the floodplain, particularly residential, commercial, or heavy industrial development.  Stronger mining standards, including viewshed protection requirements, etc.  Likewise, siting of demolition dumps, etc.

· Create a chapter to address Balanced Growth (Smart Growth/Sustainable Development) approach as it relates to local government policy: infrastructure planning, principles of livability, sustainability, etc.
New Topics

· Zoning for urban agriculture needs to be addressed (which could also be related to vacant properties in urban areas).

· If you want to talk about zoning for suburban or urban agriculture, I have a bunch of ideas!  I am presenting to the Ohio Bar Association’s ag law group next month on this issue.










· It has been recommended to us that there is a need for a model zoning regulation for sustainable redevelopment/restoration of urban industrial riverfronts 

Storm Water Management (SWM)
· For the sake of clarity, remove the phrase “Integrated Management Principals” (IMPs) and replace with BMPs. 
· In the document, IMPs are being defined as “tools for developers to use to manage storm water at its source rather than relying solely on centralized BMPs”.  This seems to be an old term which is not in much use currently.
· There are a few BMPs that have grown in popularity since the creation of the BLLUP document and are thus absent from the current version. Add pervious pavement, green roofs, parking lot filter strips, rain gardens, and underground storage to the BMPs listed; align with Ohio EPA’s six recommended practices, and practices addressed in the BLLUP case study project.
· Update acreage threshold for counties to comply with HB 411 (now 1 acre)

· Update all model ordinances to CRWP most recent versions

· Acknowledge floodplain requirements and programs (SFHA definition, NFIP rules, federal minimums, flood risk reduction standards, recommended resources) in section discussion and recommendations
· Mention “flash” in runoff discussion

· An additional topic under storm water management could be included with guidance on retention/detention requirements and release rates. ODNR’s Model using the “critical storm” and releasing at the 1 year predevelopment rate may not be the ultimate answer, but it is pretty good. 

· Page 10: Limitations on Counties for sediment control – cite the Revised Code section.  

· Page 11: Who should inspect for erosion & sediment control and storm water management during construction in the unincorporated territory? – county engineer; SWCD; other?  This has to be prescribed in subdivision regulations of county and even when it is specified, as it is in Ashtabula County, follow-up can be hit or miss. 
· I believe OEPA has updated some of the rules/regulations for NPDES permits.  We want to make sure that whatever updates OEPA has made are included, if addressed in document.
· The operation and maintenance section should recommend the importance of a monitoring program.
· Some locales may wish to exceed the Ohio EPA permit. Should we discuss how such standard could be established?
· A discussion of uses that might be permitted and prohibited in the setback areas would be helpful.
· I understand that there’s been recent research concerning the impact of given percentages of impervious surfaces on a watershed level. This could be used as a basis for incorporating that aspect of water quality protection into the practices manual.
· I noticed there was reference to 100-yr floodplain development, but no discussion of filling activities to get development out of floodplain.  This has always been a loophole, and should be restricted.








· Stormwater regulations – Have they been effective? Have they changed anything? Does OEPA have resources to enforce them? (just wondering…)
· Note: The following are suggestions and comments regarding CRWP’s 2004 SWM Model Ordinance, the model currently used on the Balanced Growth project. Each bulleted comment is referenced with the corresponding section in the ordinance. Bill collaborated with Kevin Kershner, P.E. from Stantec for these comments. 

Click the hyperlink above to reference the model ordinance:

· 6G – SWM plans need to last longer than 2 years if they are requiring a master comprehensive SWM for the entire project.

· 9A-1-a – We need the ability to install storm outlets, utility crossings, road crossings, and pedestrian access in the riparian setbacks.

· 9A-1-b – Not defined on expectations of “maintain hydrology and GWR on as much of the site as practicable.” Development will change hydrology and recharge and in some areas of the state it will be difficult to meet this requirement (see below). Practicable for you and me is MUCH different for Anthony.

· 9A-1-c – I think they are asking for LID design criteria to reduce the amount of impervious area but this is open ended.

· 9B-5 – This section requires open ditch as the standard with storm sewer pipes as an exception. This is not realistic for builders / buyers expectations so we need to have some ability to do either design.

· 9C-5-a – What are the options in soil groups C & D, seasonal high water table, or high bedrock? This is a problem in the Big Darby watershed but probably not in this watershed.

· 11C – Easements appear to be large and will require more land for facilities.

· 15A – Bond for $1,500 / acre sounds high. 50 acre site = $75,000

Note: The following are either updates to current model ordinance (CRWP) or parts taken from other models that may be worthy of consideration. The importance of these updates is that they will reflect changes that have been made to the Ohio EPA’s post-construction storm water requirements since the drafting of the CRWP models currently found on the BG website.
· Address wetlands and the need to focus BMPs as to not alter wetland hydrology (from p. 16 of CRWP’s "Model Ordinance for Storm Water Management" Feb, 2010)
· When requiring redevelopment projects to reduce impervious surface by 20%, permit the installation of green roofs and/or pervious pavements to count towards that 20% reduction (from p. 27 of CRWP’s "Model Ordinance for Storm Water Management" Feb, 2010)
· Do not allow floodplain culverts to rise during a 100-year storm event (from p. 19 of CRWP’s "Model Ordinance for Storm Water Management" Feb, 2010)
· For alternative BMPs, include the criteria that the Ohio EPA uses to assess the equivalency of alternative practices as done on p. 25 of CRWP’s "Model Ordinance for Storm Water Management" Feb, 2010
· Consider requiring stabilization measures for activities such as soil disturbances or soil stock piles (from p. 9 of From MVRPC’s "Model Stormwater Management Ordinance / Resolution” Nov. 2004)

· Add pre-existing and post-construction volume runoff, velocities, and peak flow rates for the 2, 10, and 100 year storm events to stormwater plan (from p. 5 & 7 of NEMO’s “Minnesota Stormwater Management Model Ordinance”).
Erosion and Sediment Control (ESC)
· There is no mention of ESC BMPs within the document. Provide examples of ESC practices. 
· Examples may include: scheduling, preservation of vegetation, hydraulic mulch, hydroseeding, soil binders, straw mulch, geotextiles, wood mulch, swales, velocity dissipation, and slope drains
Note: The following are updates to the currently used ESC model ordinance. 
· Require that the SWP3 plan identifies all subcontractors including their signatures on a statement that explains their responsibilities to the SWP3 (from p.10 of CRWP’s "Model Ordinance for Erosion & Sediment Control" Feb. 2010)
· Regarding sediment settling ponds, consider adding how to calculate the volume of the sediment storage zone and the dewatering zone (from p. 12 of CRWP’s "Model Ordinance for Erosion & Sediment Control" Feb. 2010)

· Consider decreasing required inspections for site controls down to once a month, as opposed to once a week, for when the site is temporarily stabilized or the ground is frozen (from p.15 of CRWP’s "Model Ordinance for Erosion & Sediment Control" Feb. 2010)

Other Models Considered:
NOACA’s "Ordinance Controlling Construction Site Soil Erosion, Sediment, and Other Wastes and Storm Water Runoff" Dec 2009: Largely similar to CRWP model with slight variations.
Stream and Wetland Setbacks

· Do not insist but make mention of the fact that planting lawn grasses along the water’s edge is not ideal. An effective buffer requires to be made up of natural vegetation. Deep-rooted natural plants are best adapted to hold soils in place. (From Minnesota’s Lake Superior Coastal Program)

· Make provisions for increases in setback widths when slopes are greater than a specific degree or when surface material does not infiltrate (such as rock or high soil content).
· TMACOG’s model calls for an increase in setbacks from 25-100 ft. for when slopes are greater than 15% 
· Tailor recommendations according to community characteristics. More urbanized communities often require “some kind of additional structural stormwater practice to remove pollutants from runoff before they enter the stream (The Architecture of Urban Stream Buffers).”
· Use ODNR stream morphology recommendations as basis of setback along streams












· Check the research on the effectiveness of setbacks. I remember that Joe McDonald had a lot of questions. The distances commonly in use were not always supported by the literature.  
· Regarding the extending the riparian setback widths to the full extent of a 100 year storm event (page 11 of document), the exception should be if the flood is caused by man as opposed to nature, ie undersized bridge or culvert.

Note: The following are either altered provisions from updated versions of the BG model ordinance (CRWP) or provisions from other ordinances that may be worthy of considering incorporating into our own.
· Address in-line ponds and how to apply the setback to in-line ponds (From p 7 of CRWP’s "Model Ordinance for the Establishment of Riparian & Wetland Setbacks"  March 2008) 
· No longer allow stormwater retention and detention facilities to be constructed within a setback (From CRWP’s "Model Ordinance for the Establishment of Riparian & Wetland Setbacks"  March 2008)
· Account for steep slopes by requiring increases of setbacks ranging from 25 - 100 ft. if slopes are greater than 15%  (From p. 197 of TMACOG’s "Riparian Ordinance for Municipality" Sep. 2008)

· As opposed to barring the construction of structures of any kind, consider the conditional use of minimally disturbing structures that promote public appreciation for natural habitats; Such structures include scenic observation decks, piers, docks, walkways, and trail bridges (from p. 6 of Wisconsin DNR’s “Shoreland/Wetland Zoning Ordinance”) 
· Make mention of an alternative buffer technique called “buffer zones”. This is essentially 2 zones within wetland and riparian setbacks. One zone serves as the “prohibited buffer zone” where no activity of any kind is permitted and the other a “minimum activity zone” where certain activities such as recreation may be permitted (From p. 11 of NY Dept. of Public Works’ "Wetlands and Watercourses Ordinance")
· Note: In this ordinance, these zones are set at 20 ft. and 100 ft. respectively and do not take into account drainage areas or slopes. A mixture of this zoning concept with CRWP’s drainage guidelines and TMACOG’s provisions for steep slopes would probably maximize effectiveness. 

Other Models Considered:
NOACA’s "Ordinance Controlling Riparian & Wetland Setbacks" Jan. 2006: Largely similar to CRWP model with minor differences 
Meadow Protection

· One of the questions going forth with this subject is whether or not we want to focus solely on meadow protection or also include meadow restoration as a part of our efforts. If restoration is a part of our efforts, modifying the BLLUP document and adding ordinances that focus on restoration is probably appropriate.
· Meadow Restoration Ordinance Example: See p. 5 “Ordinance Modifying the Rural Single-Dwelling Zoning District”
· Issue:  Natural meadows are much more desirable than abandoned parking areas, run-down buildings, etc. and thus could be a major tool when dealing with “shrinking cities”. However there is currently little incentive within existing regulations to revert these properties back to their natural conditions.
· The health of meadows require minimum disturbance from human activity. 

· Provide developers with a density bonus as an incentive for establishing a prairie restoration plan that returns a site back to its pre-settlement conditions as determined by historical analysis (From p. 6 of Maplewood, MN’s “Ordinance Modifying the Rural Single-Dwelling Zoning District”) 

· The introduction of non-native (and not merely noxious) species can be detrimental to the health of meadows. Much focus is given on noxious weeds but not the non-poisonous non-native plants which are also harmful. Ensure that there are controls in place that prohibits the planting of and enforces the removal of any non-native species. This is opposed to prohibiting only noxious weeds and not the non-poisonous invasive species which also have negative environmental impacts, such as native plant extinction. 

· This is based on the scientific finding that “Exotic plants tend to out-compete native species because the exotics' predators, animals and diseases often do not exist in the foreign land.” (from U.S. EPA’s “Green Landscaping: Green Acres”)
· Require that restored meadows and natural areas have within them trails for pedestrians. This is based on the finding that the health of meadows, especially young meadows, is endangered when people are not provided with direction from a trail. (From the National Park Service’s “Paradise Meadow Restoration”)

· The current model ordinances are difficult to understand as to how they relate to meadow protection. Highlight and provide notes for the significant features of each ordinance on BG toolkit, much like the commentary boxes inserted within the Conservation Development models. These notes should explain the strategy of the ordinance and its characterization as either a permit law, exclusion law, or proactive law. (this comment could also apply to other example regulations in the collection).
· Include signage [for meadows]
· Add “invasive” to “noxious” and “nuisance” weeds

· Make sure Homeowners associations requirements are coordinated with community requirements (sometimes they are more restrictive)
· Consider renaming this chapter to “Natural Area Establishment and Management” and address natural meadows, natural woodland, and natural succession. The overall ordinance and approach would be similar, but details would be adapted.
Conservation Development
· Giving the residents the option to lease their open space (within specific limitations) is an added incentive that communities have used to enhance the attractiveness and value of conservation developments.
· These activities consist of uses that are permitted in ordinary open space regulations. Typically, residents still can have access to open space with the exception of agricultural activity. 
· For an example, see p. 12 of Southeastern Wisconsin Regional Planning Commission’s “Model Ordinance for Rural Cluster Development”
· Include an impervious surface maximum.

Note: Impervious surface maximums have been applied to both the open space and the overall development in conservation development regulations.

Example:

· Calvert City, MD’s “Land Preservation District Model” requires that no more than 5% of open space be impervious (p. 25).

· CRWP’s “Conservation Development District” model stipulates that a max of 10% of the entire development may be impervious (p. 6).

· To protect rural aesthetics and alleviate concerns of community residents uneasy about clustered housing, require naturally vegetated buffers between development and existing public roads.
· Example: p. 17 of Calvert City, MD’s “Land Preservation District Model”
· Consider expanding the commercial application discussion, examples, etc. 
For an example, see section 14.4.13 of  Hamburg Township, MI’s “Zoning Ordinance: Open Space Community”.  Other types of development suited to conservation development include office parks, graduated living facilities, retail campuses, etc.
· We may want to look into the adequacy of our model ordinances to encourage the linking of open space with that of other communities and landowners – this may be a comprehensive plan issue as well.
· For an example, see p. 15 of Calvert City, MD’s “Land Preservation District Model”
· Is the “Guide for Adapt-Use” adequate going forward? Should we offer different regulations that are more tailor-made for rural and non-rural communities?

· Would it make sense to discuss situations where areas might be designated for conservation development, but the number of units would not be based on current zoning designations or subdivision regulations? In such cases there might be other criteria for establishing a number of units. Such criteria could measure the impact that the proposed conservation developments would have on high priority resources. This might be a consideration when conservation developments are done in the receiving area of a TDR / PDR program.
· Conservation Development should recognize development >30% open space, but < 40% open space, not as a conservation development, but as a significant improvement.
· Conservation design should be set as the conventional design in any areas identified as a priority area for these conservation developments.  Too often the greatest issue to overcome is the fact that C. Design is considered a Planned Unit Development and is thus subject to public review and approval.  Adoption of this land use plan should include the acceptance of C. Design as a standard design, allowing the contractor to get approved if plat meets criteria. 
· Conservation Development (CD) standard should be a minimum of 50% open space, using example of Butler County Conservation Development Zoning
· CD Model Code should suggest different percentages of open space in urban vs. more edge-based development near municipalities, but not in central cities.  This could be 50% more urban, 60% for more suburban, and 75% or more contiguous, usable open space for a category we can call Rural Open Space Developments – (more on this category, but see Oxford Twp Comprehensive Plan and Jim Rubenstein’s work on the plan).

· One key is to permit clustering using possible offsite wastewater leach fields, etc., in a protected zone, placing conservation easements on the leach fields, etc. in addition to the conservation/ag lands, and building in a monitoring and maintenance funding mechanism.    The zoning code could be permissive, but incentivized; for example: 

a. For every 100 acres, a maximum of two lot splits by right every 50 years.  However, if a landowner wishes greater number of housing lots, but doesn’t want a rural PUD or subdivision, they could be granted 5-6 housing units by right, but no matter how many units, no more than 5 acres set aside for residential (or other) development.  If one wants greater development, a permissive use of a Conservation Development where no more than 25% of the land may be consumed with buildings, lawns, infrastructure, etc., and a permanent set-aside of 75% or more of the land as conservation, agriculture, or both, to a maximum number of homes/acres. 

b. The Perry Twp Mont Co. lot split rules- no more than 25% of the property can be developed, within existing zoning, and only ONE lot split by right.  One needs a variance to get past a single lot split, or to get as much as the 25% development rule.  This ends up preserving a lot of prime and locally important farmland.

c. City/county (or township) overlay zoning.  For properties on the margin of municipal- rural borders, a joint development standard for zoning, subdivision standards, open space, etc. to avoid pitting one entity against the other to the landowner’s benefit. 

d. Open space and farmland offset funding.  A payment mechanism for landowners and/or developers seeking to exceed the development standards – to be used for public or private incentive funding for parks or conservation/agricultural easements.  

e. Likewise, a similar mechanism for historical buildings can be absorbed.         

· Regarding statistical density (page 19 of document), make it more favorable, simple, and predictable. These are all beneficial to a developer undertaking the effort to use conservation development.

· In conservation developments we should be allowing or even encouraging multi-family units. This will increase quantity and percentage of open space.

· Address the use of conservation development in redevelopment and inner-ring suburb areas – will involve increased densities, and will be applicable in certain size parcels, not in others.

Compact Development
· Emphasize redevelopment vs. Greenfield development
· Education is the key to “fear of density”

· Urban Form as a topic – ensuring new development is consistent with its urban location or is placemaking in a suburban location – in both cases, provides for walkability and bikeability, can be transit supportive, reinforces Compact Development (again maybe part of the CD discussion). Columbus’ Urban Commercial Overlay and Community Commercial Overlay are examples of good tools. 

· Density and the relevance of design that ensures density is appropriate for a given location; could be part of Compact Development. 
· There should be an emphasis on the total package [for compact development]. If you do these things part-way, things can get ugly fast.
· I believe that walkability (bike-ridability) should be emphasized here. This has always been important to New Urbanist design.
· Rewrite this section to address current applications, redevelopment and urban issues, such as vacant properties, restoration, stormwater retrofits, transit oriented development, urban industrial areas, revitalizing neighborhoods, shrinking cities, urban agriculture. This may take several models/examples. An alternative would be to create a separate chapter on redevelopment. 

Historic Preservation

· Align this section with recommendations of the Ohio Historic Preservation Office, including certified local government status. Include examples of Ohio communities, the Ohio Main Street Program and recommended model ordinances.

· Provide assurance to local decision makers that the state of Ohio strongly upholds the right of localities to create preservation districts. (see p. 1 of Ohio History’s “Model Historic Preservation Ordinance”).
· Address incentives. The creation of economic incentives for preservation is a component of many historic preservation regulations; examples include property tax reductions, reductions in fees and grants for rehabilitation. (From p. 67 of the California Department of Preservation’s “Drafting Effective Historic Preservation Ordinances”)

· Note: Economic incentives are largely dependent on the community’s ability to provide them; it should be acknowledged that not all communities should be compelled to make incentives a requirement

· Grants are often available for communities so they may provide such incentives; see http://www.preservationnation.org/resources/find-funding/
· Address the critical importance of marketing and education programs to accompany Historic Preservation district establishment and projects.
· Communities should be encouraged to house government offices in historic buildings as a means of preservation (From p. 67 of the California Department of Preservation’s “Drafting Effective Historic Preservation Ordinances”).
· One of the commission’s duties should be to attract residents to historic buildings in the event of their vacancy. 
· Note: This is a more proactive approach in comparison to simply waiting for applications and proposals; perhaps providing each philosophy would be appropriate considering a community’s available resources to do so will vary.
· Incorporate Historic Preservation Tax Credit program

· Emphasize that buildings can have active uses

· Incorporate facts about role of historic protection in catalyzing redevelopment

· (Given more time, I could enhance my comments on this subject).  It’s good, but I suggest adding the following references:  1) Ashtabula County Comprehensive Plan, Chap 6 Heritage – the county’s historical assets were heavily inventoried; 2) ( Ashtabula City ) Harbor Historical District Master Plan, 1978 & 2000 – in particular the architectural review code.  Note:  Townships may also have architectural standards with some limits; perhaps we should say that; 3) Façade Easements – these have been used for decades and can achieve architectural goals while permitting totally modern rebuilding; Inventories of historically and architecturally significant buildings and structures – usually done through OHS via their standard forms.  These can be thematic, such as one in Ashtabula City, 1984.  I like this in older communities, like Inner Ring Suburbs and stand alone cities because they enhance awareness.  Should be used as an economic development tool to assist in marketing good infill lots to niche developers.  Can also establish purpose to set-up a local fund to assist home owners restore signature housing types or tie in with existing programs such as Cuy Co Heritage Home Program. It’s hard to label some of these ideas – sorry.
· I thought there was something passed (maybe it was at federal level and not state) that would allow local governments to declare historic districts.  If yes, this should be mentioned.
· Are we making any mention of who is responsible for the costs of maintenance of historic facilities?

Transfer of Development Rights

· Incorporate findings of OSU’s cross jurisdictional agreement study.




· Address more logistics/process issues related to TDR.  For example, while the price of TDRs is typically freely negotiated between willing buyers and sellers (Pruetz), a successfully transaction is dependent on the accurate calibration of the values of development rights for sending and receiving areas. A credit bank, clearinghouse or other financial institution can be extremely effective in promoting the program, facilitating transactions and providing interested parties with hard information about the dollar value of the rights. The "real value" of the rights helps support the legitimacy of the program. (From Robert Lane, 1998. Transfer of Development Rights for Balanced Development

· Programs have not always been effective in influencing the design and character of development in the receiving areas. The unfortunate result is often that the increased density is as likely to be used for a suburban strip development as for compact, centered development, thus creating localized sprawl within the receiving area. (From Robert Lane, 1998. Transfer of Development Rights for Balanced Development) 
· TDR programs can avoid legal challenges by ensuring that the principles, definitions and language of the program conform to existing local regulations. (From Robert Lane, 1998. Transfer of Development Rights for Balanced Development)



· Address need for education/information: Residents of fast-growing communities are generally more receptive to clustered residential designs if they could understand what different types of development would look like. An effective educational tool often involves three-dimensional representations in drawings and models. (From Robert Lane, 1998. Transfer of Development Rights for Balanced Development)
· In work I am doing for the Regional Prosperity Initiative, certain tools that would help encourage/enable coordinated strategic planning (regional principles at the local level) are being discussed, one being TDR.  I think we should note that TDR could be a tool that supports inter-jurisdictional collaboration i.e.:  regional planning.

· Purchase of development rights should be included as a complement to, or alternative to, TDRs. They can be used together effectively and, when the political will or zoning aren’t there, PDRs are the only alternative.
· Regarding the transfer of development language used on page 40 of the document “Programs should allow for increased density in receiving areas”, needs to use the word “shall” in place of “should”. Otherwise it will not work.

Brownfields Redevelopment
· Establish inter-agency taskforces or designating lead agencies in order to streamline decision making and coordinate the multiple regulatory issues connected with the project [Add this to issues discussion]. 
· This suggestion is based on the finding that many projects are burdened by long and drawn-out time frames due to the larger number of agencies involved than what would be seen in typical greenfields development (From p. 5 of “Linking Brownfield Redevelopment and Housing”).
· A stigma is attached to brownfields that may result in difficulty finding tenants, especially in residential developments. Community involvement can mitigate stigma issues and assist with effective property marketing strategies. In most cases, success is enhanced when carefully orchestrated public outreach is implemented from the outset (From p. 5 of “Linking Brownfield Redevelopment and Housing”). [Add this to issues discussion]
· A promise from the State of Ohio not to sue may not be adequate in negating lender and developer concerns; advances in environmental insurance help curb the risk element and thus makes such developments more attractive to lenders and developers; furthermore it is likely the lower risk will equate to cheaper financing. [Add this to issues discussion]
· Note: Here is a document outlining modern insurance vehicles. See p. 26 of “Environmental Insurance Products Available for Brownfields Redevelopment”.
· This source conveys the effectiveness of brownfield insurance products to significantly reduce project costs (also notes that these products are becoming increasingly affordable and adding protection to cost overruns): p. 2 of “State and Local Non-Cash Tools and Strategies to Enhance Brownfields Bottom-Line”

· Redevelopment provides the opportunity to greatly increase the site sustainability and reduce the level of environmental impact of the existing site. Incentives should be provided that attempt to improve site conditions [Add this to issues discussion]. 
Woodland Protection
· Preventing the removal of forest for development is only part of proper woodland protection. The other part is preventing uses of those lands that are known to be detrimental to the health of woodlands. (this is a comprehensive planning issue)
· A managed woodland should have a fire prevention plan (from Woodland Protection and Wildlife Management).
· Control features can serve different purposes. For instance a fire break can be a trail, access roads, or woodland openings.

· Improve professional qualifications or arborists/foresters
· Include pre-construction meeting
· Use OSU/ODNR guidelines for tree planting
· Mention at-risk trees in preliminary analysis of trees on site (ash, gypsy-moth-susceptible oaks)
· Consider modifying the examples to combine the two parts into one coherent model

Steep Slopes Protection

· Note that steep slopes are not only an important consideration in the planning of riparian setbacks, but also the prevention of erosion, landslides, sedimentation, and watershed health.
· Take a broader approach on a slope’s role in the health of watersheds regardless of its proximity within a stream or wetland. 
· This largely involves carefully considering development that happens on sloped lands. Here is an example regulation of steep slope development: Durham, NC Natural Resource Protection Standards (Section 11.4.2)

 
· This subject matter as written currently in the BLLUP document is focused on a steep slope’s effect when it is within a riparian setback. If we decide to keep it like this, for the sake of simplicity can we simply amalgamate it with setbacks? Would it need its own topic?

· Include a strong emphasis on the conservation and redevelopment of landscaped slopes as a means of soil and sediment erosion control.
· A study into areas of the country that have an abundance of steep slopes within developments reveal a strong preference for stabilizing steep slopes naturally with trees, native plants, etc over expensive man-made solutions that are not nearly as effective (example: Erosion Control in California).
· “A varied planting is FAR more effective than a monoculture on a slope. Why? When you have a mixture of plants you have layers of vegetation that the rainfall will hit and when it finally hits the ground the force of it hitting the ground is much reduced (Erosion Control in California).”

· Mention that steep slope protection is a means of preservation of the aesthetic quality of communities.

Other publications consulted for this topic:

· Hillside/Steep Slope Protection from the Indiana Dept. of Transportation

Agricultural Protection
· Note that the zoning of large lot minimums has historically been an inadequate strategy as a means of discouraging sprawl and the development of rural lands. 

· This suggestion comes from the finding that generally “People’s desire to build homes in the country outweigh the cost of large tracts of land (Agricultural Lands Protection in Indiana, p 1).”
· Note that some of the land use concepts available to landowners that combat the lack of value that results from agricultural zoning (TDR, PDR, etc). 
· Can we go beyond merely Agricultural Zoning?
· Purdue University offers 6 different protection tools in Agricultural Lands Protection in Indiana, p 2
· Include information on the USDA’s “Farm and Ranch Lands Protection Program (FRPP)” and Clean Ohio’s “Agricultural Easement Purchase Program” (p. 8) 
· FRPP is a program that will work with state or local governments to match up to 50% of fair market easement value of the conservation easement.

· Incorporate facts about economic benefit of farmland, loss of farmland

· Clarify AEPP program description, definitions of ag district, ag security areas

· Mention OSU’s Center for Farmland Preservation Policy and Innovation in 

       resources section

· Cross-reference to TDR section as appropriate

· Language creating Ag Security Areas has been implemented in Ohio so that section will need to be changed.

· Also, what about referencing the Agricultural Easement program through Clean Ohio, similar to the mention in Brownfield section?

Source Water Protection
· Include information about the Source Water Protection Program, a joint effort between the USDA’s Farm Service Agency and the National Rural Water Association.

· This federal program will provide assistance to communities in developing source water protection plans mainly by dispatching local technicians hired by the NRWA to facilitate local citizen teams, gathering data, and performing workshops.

· Add an inventory of potential contamination sources and an emergency response plan to things that should be included in a Source Water Protection Plan (from Minnesota Dept of Agriculture’s Drinking Water Protection)
Access Management

· In Southern Ohio, there is a significant resistance to anything “Zoning”.  I thought of the issues addressed in the paper that access management was one of the more important ways you can control the rural lot splits from causing problems on our roads.  
· I am pleased that this topic is in the report, and it probably could be enhanced somewhat with references and brief discussion of some AM principles.  I know several good references.  Of all the topics in the report, this is the one where I usually work.  I would suggest citing the Institute of Transportation Engineers (ITE) as lead authority and add the APA as a reference.  I suggest noting that access management regulations, if adopted, must be addressed in lot split applications (minor subdivisions) since April, 2005 – RC 711.131, which is seen as a municipal law, but it also applies in the unincorporated territory.  Access management issues are also addressed in townships in the zoning permit process if prescribed.
· In paragraph that deals with county and township authority, I would suggest mentioning that "Urban Townships", just like counties, have the ability to adopt access management regulations regardless of county action.  We may even want to define "Urban Township" in the Issues section.  An urban township is township that has adopted limited home rule government and has a population of or greater than 15,000 in the unincorporated territory.
· Consider expanding to address “complete streets”, multi-modal concepts – address full range of transportation options

· All by itself, access management not influential on smart growth


· We have received comments over the years that this is not a balanced growth topic, as there is not a direct relationship to watershed protection.  However, in nonzoned areas, there may be a valid point – it allows a measure of control
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